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Injured Person Protection from Trademark Infringement: Case of the

Benefit from Confiscated Assets Measure
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Abstract

The Trademark Act, B.E. 2534 is a specific law protecting a trademark holder. Despite its
specificity, this Act does not provide the trademark owner with the right to claim civil damages for
the infringement of trademark. In so doing, the trademark owner must rather rely upon the
general law—Wrongful Acts section under the Civil and Commercial Code. Furthermore, in order
to implement the confiscation and other relevant measures, the trademark holder must initiate a
separate criminal proceeding in accordance with the Criminal Code. After the counterfeit goods
have been confiscated, they will belong to the state or they will be eradicated by the court order.
The study found that the legislation should provide the trademark owner with the right to the
confiscated counterfeit products. The trademark owner then can participate in managing such
products. He may donate them for public interests or in cases of eradication he and the state may
together decide the manner in which the eradication should be processed. These will cure the

trademark holder’s loss and reaffirm that his trademark interests have been honored.

Keywords : Trademark, Trademark Infringement, confiscates assets, injured person
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