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Measures to Protect the Rights of Torture Victims in Criminal Justice
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Abstract

The objectives of this research were 1) to study the concept and development of protection
of rights of victims’ of torture under the process of judgment by international laws and Thai laws
2) to study the mechanism and enforcement of these rights. 3) to study the efficiency of rights
protection of victims of torture according to Thai laws compared to international laws 4) to study
guidelines for the development of a mechanism and measures in the laws. Research methodology
was qualitative research that applied descriptive analysis by reviewing theories and related
literature in an attempt to analyze a conclusion and propose legal measures. Data were collected
from both Thai and English documents. In-depth interviews with experts were conducted.

Results show that victims whose rights had been violated by torture had more courage to
petition the relevant authorities for justice; however, the opportunity to access the justice system
and gain protection of rights was still far from reality when compared with other countries. The
definition of the system and mechanism of Thai laws in torture is unclear. There is a conflict
between prosecuted principles and human rights protection; namely, prosecution of state officials
who committed torture as well as compensating victims of torture. These laws still lack clarity, so
the suggestion of this research is to consider approval of the following, 1) specify torture as a
criminal offense by legislating it in the Criminal Code and other laws 2) change the burden of proof
from the tortured victim to the accused state officials 3) edit the act of victim compensation and
recompense and cost for the defendant in criminal case 2544 by adding the ability of victims to
request compensation in torture offenses 4) legislate laws that authorize other state officials to
suspend and revoke the torture in order to terminate this offence immediately including applying

the forensic science in the judicial process.

Keywords : Rights of Victim, Torture
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